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on the status of

construction of tennis courts. At that time, YOUu approved a recommendation
that action on the Project be deferred pending approval of the Agency’ s
1979 appropriation. our appropriation has now been approved, and the
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The reference (COPY attached) brought you up to date

2

phase 111 of the Beadquarters Recreation Project, 1.e..

Congress did not take exception to the funds recuested for additional

facilities for the physical health and well-being of the Agency's em
ployees. Wwe believe this can be construed as approval to use appregriatei
funds for the Project, subject to concurrence of the General Counsel.

2. | However ; while the Congress aid not cuestion the funds

incloded in our

a substantial reduction—for unspecified purposes—in General Support

of $2.1 million,

in our 1979 Program. given the reductions in our budget, and as noted
previously in the Reference, our use of 1979 funds to construct. tennis
courts could raise questions in the Congress about the priority we attach

to recreational

aligned with our
of a site for the proposed tennis courts and the refinement of requirements

{i.e., surface,

four tennis cour
initial praliminary estimate of $60 thousand {which was based on figures

from a standard

recently constructed by Fairfax County).

3.
terity aeasures
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pudkget for recreational facilities, the Corqgress did ismose

along with other substantial and specific reductions

facilities in comparison with activities more clearly
intelligence mission. Further , with the final selection

lighting, GSA fees, etc.), the estimated cost to construct
ts is now $130 thousand——congiderably in excess of the

cost estimating handbook and the costs of tennis courts

in the face of recductions in our 1979 Pudget, the aus-
reing pursued by the Administration, and the outlock for
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our 1980 Program, we believe it would be ill-advised to divert some of

our scarce funds for additional recreational facilities.
you should defer indefinitely present plans

to construct tennis courts on the Headquarters compound .

Attachment: As Stated

Distribution:
Original - Addressee w/att.
1 - pDCI w/o att.
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1 - Compt
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Exscutive Regisizy

ﬁMEMORANDUM;FOR;M:Director of Central Intelligence wi 52%9¢/dzan& ant
VIA _: Deputy Dlrector for Administration ¢ ';L?T'i; LT
R T Deputy Dlrector of Central Intellloénce -
FRCM . James H. Taylor |
» - Comptroller
SURJECT ¢ Headquarters Recreation Project-—Phase III

1. This responds to your note to Jack Blake and myéelf relative to
getting permission to use appropriated funds for Phase IIT of the Headquarters
Recreation Project, i.e., construction:of. tennis.courts.

2. For your information, the background and action to date on the
Project is summarized as follows:

a. Phase.I (roadway, parking lot, access gate; and
control eguipment) was-funded with: appropriated. funds,
justified on the basis of physical security requirements.
The original estimate for Phase I was $15,700; but with
refinement of the initial concept, design changes, and
escalating costs, the final cost will be approximately
$39,000. Phase I should be completed in early July 1978.

b. Phase II.(softball field, football/soccer field,
basketball court,.volleyball equipment,. and possibly a
-handball court) was.fundeé- with Employee-Activity Associationr
funds. The. existing :schedule-calls for-completionm by early
~August..1978.

c. Design: work.is.under. way for Fhase-III (tennis
courts), but no formal. action can be taken until. a source
of funds. (about $60,000 for four courts) can be identified.
If funding could be identified and authorized immediately,
the tennis courts might be ready for use late this year,
but not much before.

3. There are three possible sources of funds for Phase III:

a. Employee Activity Association (FRA)

The FAA has already made $50,000 available for
the Project. These funds have been committed for Phase II.
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able-~at least in amounts that would be required for
Phase III. o

b. "Club Funds"

While there are sufficient "Club Funds® availabie,
- OGC,. in.an opinion-dated 11 May 1978, has: interposed-objec= S
tions. to.the use of such funds unless certaim conditions - S -

_-= -conditionsy the consensus is that to do so might subject &7 LT T
the Agency to allegations of impropriety or criticism of T s e
our motives. Given the CGC position, we believe the advan— - -
tages of using available "Club Funds” do not outweigh the
possible risks involved. . _

c. -Appropriated Fonds

In an opinion dated 10 June 1977, OGC.took.the
position,that"appropriated;fun&sfcannot“be“usedwfor'physical
conditioning.and.reereational facilities:in the absence
of a specific. authorization-from the -Congress. Presumably,
this could be obtained through a request for reprogramming
or as an integral part of our formal budget submission.

4. 0On. the.assumption.that.neither. FAA nor.."Club.Funds would be-avail~

- able,. we. included.language.in our 1979 budget -submission which we.believe

should serve as'the necessary request to the Congress:to use appropriated
funds: for. Phase~ III of: the: Headquarters- Recreatiom Project. Assuming the
Congress does not deny funds for this purpose, we could commit funds for
the tennis courts in October-of this year: when our 1979 appropriation is
available. There is one aspect of using 1979 appropriated funds which is

a little awkward. The Congress will reduce our 1979 budget by an amount
not yet determined. However, a reduction of at least $1 million will be
made in General Support, the category in which the tennis courts would be
funded. Proceeding with the plan to construct the courts, given the reduction
in General Support funds, may raise a question about the priority we attach
to recreation facilities in comparison with activities more clearly aligned
with our intelligence mission. On the other hand, $60,000 is a very small
amount of money within the total General Support program.

5. I recognize that there is a strong preference to proceed immediately
with whatever action is necessary to get Phase III under 'way. ' Since neither
the EAA nor “Club .Funds” seems to be a viable source for the required funding,
we apparently-are.left with the only remaining. alternative~—use -of appropriated
funds. Given the OGC position, we must seek. Congressional .approval to use
1978. funds. This would require a reprogramming request since no 1978 funds
were budgeted for this purpose. If the Congress approves our request, we have
no problem. If Congress denies our request, we could lose the funds involved,
but more important is the impact such disapproval might have on our plans
to follow through with Phase III in 1979. Congressional disapproval of our
request in 1978 would clearly identify this as a sensitive item requiring,

2
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in my opinion, a second request to Congress to prcceed with the Project using
the 1979 funds we budgeted for this purpose. A request to Congress now could
jeopardize.use of 1979 funds. . ' .

. 6. 1Inview of the time required for necessary design-and approvals, it
is.unlikely that-the- tennis: courts. would be available before winter even if we
'Coul&mimmediately“identify'the-needédffunéing. Thus the courts probably would
~_See only minimum use before next spring. If we defer action until our 1979
" appropriation is approved, we will have a strong basis for using appropriated
funds for Phase III-in view of the fact that such funds were included in our
1979 budget "for the establishment and maintenance of additional modest facili~
ties for the physical health and well-being of the Agency's employees.” It
is possible that we should clear our plans with the Congress since we did not
specifically state our intention to construct tennis courts. However, we
probably could do this informally with Committee Staffs rather than through
formal correspondence with the Chairmen of our Committees.

- T We. reconmerét s

a. 'That formal action on Fhase IIT of the- Headquar.ters
Recreation. Project be- deferred pending approval..of the Agency's
1979. appropriatiomn.

b. That, assuming no Congressional- objection to the
request. in our 1979 budget..for. such.facilities ryou. approve
use of Agency funds. far construction of. four tennis courts at
an. estimated- cost. of- $60,000.

C. That the-Office of Logistics.be directed. to take
action as necessary to. contract.for. construction as soon as
possible.after;l,0ctober'1978‘when.l979~fundsﬂbecomeuavailable.

# STATINTL
STATINTL _ g

/\Jdeb He L
7
¥

Fi
J

APPROVED: ?5* - Date: 26 MAY 1978
—w=r=eel Intelligence
'DISAPPROVED: gisfgate:
e Director of Central Intelligencg N

[

% Distribution: Y }3. ¥

= Orig. ~ DCI (Return to O/Compt.) ({Q ;f :
. l.:"' DCI - ip \}L -J.\ * B f R

1l - DDA VYt A4t {

= 4y -4

e

£ ! 77k

e b o b
3 b

URTANIIN I s Ly eaan
i ﬂ.;;:’..."' 553 Cenrd

PO :

R N R B A S Lt N L TR T
& For Réldase 2003/06/13 ... CIA-RDPS4.- 1123000500030009-8

- ) . - . N



ERNAL

(] UNCLASSIFIED. o],

Rele#3Y2003/06/13 : CIA-RD

Aad-06Mradtibbsoo00-8.

s;;gﬁ]i,

ROUTING AND RECORD SHEET

“Tiﬁﬁzr:nxv

SUBJECT: (Optional)

Use of Central Employee Activities Fund Monies for Headquarters
Physical Conditioning Facilities

FROM:
John F. Blake

Deputy Director for Administration
7D 24 Hgs

EXTENSION

NO.

DDA 78-0170/15

DATE vé"
15 May 1978 )

78 %/43//9_.

X1A

I\Joil:din(go)mcer designation, room number, and DATE OFFICER'S COMMENTS (Number each comment to show from whom
INITIALS to whom. Dypw a line across column ofter each comment.)
RECEIVED FORWARDED -
. 4\/(’ —Executive Rowistry
/ Sir: T —
Deputy Director of Centra1 . Te— 411 4.3/ 73
7 ;Btgé};gﬁgge Coe - — The attached legal opinion state}
that CEAF funds (club funds) may be
used for the construction of tennis
(217 v ourts if we make certain administra}
Birector of Central \\122“ y tive adjustments to the regulations.
Intelligence /) o Those adjustments can be made. In
——I~¥D~5697 Hgs B e e T aragraph 2, however, the author of
' the opinion raises questions in
rather strong language about the
5 (isdom of this course of action. I
' B believe you should very carefully
,0’/[0/,(9*,9 .5’/3 / weigh his words.
6'/ In the meantime, the Comptroller
is working with 0GC in endeavoring
7 to answer your last raised question
‘ as to whether or not we could use
appropriated funds. I have asked
8 them to please expedite their work
' 50 that an answer can be given to
you. ’
9. o A
STATINTL ﬂ?(
s N
10.
/ /’gohn F. Blake
1. Att: L/
DDA 78-0107/14
12, istribution:
Orig RS - DCI via DDCI
1 - DDCI
1 - ER
" 1 - DDA
14,
15.
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OGC 78-3109
11 May 1978

MEMORANDUM FOR: Deputy Director for Administration
STATINTL  prou - |

Assistant General Counsel

SUBJECT :  Use of Central Employee Activities Fund
Monies for Headquarters Physical Conditioning
Facilities.

1. This Office was informally asked to examine the propriety of
utilizing Central Employee Activities Fund (CEAF) monies for the con-
struction of physical conditioning facilities in the Headquarters
compound. Attached is a memorandum prepared by the undersigned and
approved by the General Counsel which sets forth conclusions with respect
to the status of CEAF funds and the propriety of utilizing the funds as pro-
posed. In summary, this memorandum concludes that:

a. CEAF monies cannot be donated directly to the
Agency (a determination that we have previously
made with respect to the donation of EAA funds
for similar purposes);

b. while CEAF monies may properly be considered non-
Governmental funds, the current practice of having
the use and control of this fund vested solely in the
DDA suggests that these funds have been transferred
to the Agency for the use of the United States Govern-
ment. If this interpretation were to prevail, the funds
would have to be turned into miscellaneous receipts
of the United States Treasury. We have, therefore,
recommended that a semi-independent board be
established, similar to that which exists under the
State Department's Central Commissary, Mess and
Recreational Fund, to control the utilization of these
funds. The creation of such a board would, support
our conclusion that CEAF monies are truly non-Govern-
mental funds;

soproved FADMIMSTRATIVES INTERAL-{SE-DHIsponsooos.s
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the interpretation of current Agency regulatory restrictions
would prohibit the use of CEAF monies as contemplated; and,
finally,

d. the DCI, in coordination with GSA, may grant a non-Govern-
mental organization a license to use land on the Headquarters
compound for physical conditioning facilities. If the regulatory
restrictions on the use of CEAF monies noted above are removed,
the CEAF board (acting as the representative of all Agency
employees) may then wish to donate certain sums to such an
organization to assist in the construction of physical condition-
ing facilities.

2. Implementation of the proposal suggested in subparagraph 1(d)
depends upon the elimination of regulatory provisions which presently restrict
utilization of CEAF monies for the purpose contemplated. While there is no
inherent legal difficulty in revising [ to eliminate such restrictions, STATINTL
we believe that such a revision raises certain policy questions which should
be addressed by you and other senior Agency officials. These policy issues
arise from the fact that CEAF monies are derived primarily from overseas
personnel service and recreational activities, and that their use for construc-
tion of physical conditioning facilities at Headquarters may be viewed by Agency
employees as a misuse of such funds. Such a view would be more strongly
felt if it was determined that the Agency was not currently providing statis-
factory physical conditioning and recreational facilities at our isolated overseas
locations. The utilization of CEAF monies to build tennis courts at the Head-
quarters compound, while at the same time not providing for basic physical
conditioning or recreational facilities overseas, would, in our view, subject
the Agency to substantial outside critisism in addition to adversely impacting
on the morale of Agency employees.

3. I am at your disposal in implementing any of the recommendations
included in this memorandum.

STATINTL

Attachment

ADMINISTRATIVE INTERNAL USE ONLY
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ADMINISTRATIVE INTERNAL USE ORLY

MEMORANDUM FOR: General Counsel

FROM o |
Assistant General Counsel

SUBJECT :  Use of Central Employee Activities
Fund (CEAF) for Headquarters Physical
Conditioning Facilities

REFERENCES : A. Memo to DDS fm Acting Comptroller,

Subj: Establishment of Central Club
Fund to receive proceeds from Closed

Clubs, Messes and other facilities,
dtd 21 Nov 60.

B. OGC 60-1381, dtd 24 Oct 60.

C. OGC 61-1373, dtd 4 Oct 61.

1. In connection with an OGC re-examination of the funding for various
phases of the program to improve the Headquarters physical conditioning facilities,
a question has arisen concerning the legality of using the CEAF particularly
with reference to building tennis courts. Following is a discussion of the status
of this fund and an opinion concerning the legality of its existence and utilization.

2. I have concluded that it would not be legally objectionable for a non-
Governmental organization to construct physical conditioning facilities on the
Headquarters compound if such an organization is granted a license to use Federal
property for that purpose. Further, I have concluded that CEAF monies are non-
Governmental funds and their use to construct such facilities would not violate the
proscription against augmenting appropriations, but would violate existing Agency
regulations governing use of these funds

ADMINISTRATIVE INTERNAL USE ONLY
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LICENSE TO USE FEDERAL PROPERTY

3. Generally, the DCI, as head of the Agency, and GSA have authority
to determine the utilization of property under their control. Thus, the Director
may elect to grant a revocable license to use a portion of the compound area to
a non-Governmental recreational association (perhaps EAA) for the construc-
tion of physical conditioning facilities. This revocable license agreement
would permit only limited improvement in the property and provide that all
such improvements would, upon termination of the license, become the property
of the United States. The license would provide that the physical conditioning
facilities would be available to all employees of the Agency, and not restricted
to members of any particular organization. (See paragraph 6a of the proposed
OMB circular containing policies for controlling the assignment of Federal real
property to non-Federal activities - Tab 4)

4. The crucial question which must be answered prior to implementation
of this proposal is who has control over granting licenses for use of the grounds1
surrounding the Agency building. The answer to this question is not altogether
clear. Under the Federal Property Management Regulations, 41 C.F.R. 101-17, such
authority apparently rests in the General Services Administration. Historically,
however, the Director has exercised substantial control over the utilization of
Agency buildings and grounds by virtue of the unique security considerations
which exist for our organization. Notwithstanding the conclusion as to which
agency head may have the actual authority, it would appear appropriate to
seek the approval and coordination of GSA in any event. If such concurrence
is obtained and if the problem concerning our internal restrictions on the use
of CEAF monies in[____ fan be resolved, the CEAF may then desire to establish
a central employees recreational organization capable of obtaining such a license
or initiate discussions with an existing organization, such as EAA, for the same
purpose. If the second alternative is selected (i.e., EAA is granted the license)
the CEAF may then elect to donate funds to EAA to assist in the construction of
physical conditioning facilities on the licensed land.

THE NATURE OF CEAF

5. The CEAF is, in actuality, a Government account into which monies
are deposited and withdrawn (see paragraph 5 of reference A). It has no members,
officers, charters, or bylaws or any status as either an incorporated or an unincor-
porated entity. On 24 October 1960, this Office issued an opinion (reference B)
which stated that we perceived no legal objection to the establishment of the CEAF.

1/ 101-17.003-4 defines Government-owned space as "space in buildings,
or land incidental thereto, the title to which is vested...pursuant to existing
agreement in the United States Government." (Emphasis added.)
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No statutory basis for establishing the fund was advanced, nor was any identified

by this Office. (The Department of State since 1963 has had such statutory authority,

22 U.5.C. 1138, and has promulgated appropriate implementing regulations, one

of which established a Central Commissary, Mess, and Recreational Fund [see

tab 1] .) In reference C this Office concurred in the revision ofIIlincorpor-STATlNTL
ating language concerning the CEAF.

SOURCE OF FUNDS

6. The CEAF was established and continues to be augmented by the net
profits of existing self-sustaining, personnel service or recreational activities
and the net proceeds from such activities when terminated. | | STATINTL
states, in pertinent part:

(3) Amounts of accrued profits of self-sustaining
activities reported in the annual fiscal year
report that are determined by the Deputy
Director for Administration as being excess
to their current or foreseeable future needs
will be transferred to the Director of Finance
for deposit in the Central Employees Activities
Fund.

(4) Assets of any terminated self-sustaining activity
will not be distributed to members. Net cash
resulting from liquidation of any such activity
will be transferred to the Director of Finance
for deposit in the Central Employees Activities
Fund.

The net profits or net proceeds after termination of Agen(:y—operated2 personnel
service or recreational activities (as opposed to self-sustaining activities) are
not deposited into the CEAF but, in accordance with | , are STATINTL
transferred to the Director of Finance for deposit in miscellaneous receipts.

The different treatment between self-sustaining and Agency-operated activities

is undoubtedly based on the assumption that self-sustaining activities have repaid
the Agency for all expenses incurred by the Agency as a result of the establish-
ment or operation of its activities. The converse is true with respect to Agency-
operated activities. Here the United States Government should properly receive
whatever excess monies remain after the termination of the activity in order to
recoup some of the expenses incurred in its establishment and operation.
According to the Office of Finance, the CEAF has approximately $100,000 in

2/ These activities are similar to the Department of State's emergency
commissary, or mess services authorized by 22 U.S.C. 138(a).
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current assets; some of which has been transferred, "in trust," to EAA in order
to enable the money to be converted into certificates of deposit earning interest
rather then being held in a non-interest bearing Agency account. The interest
is redeposited in the CEAF.

CHARACTERIZATION OF CEAF MONIES

7. The characterization of the CEAF funds depends upon the status of
personnel service and recreational activities. If personnel service and recrea-
tional activities are, in reality, merely extensions of the Agency, such funds
must then be considered a "collection"3 which, upon acceptance by the Agency,
become public monies. If these activities can be considered non-appropriated
fund activities, the monies from such activities are not the property of the
United States Government and should not be considered public monies.

Kenny v. U.S., 62 Ct. Cl. 328 (1926), 43 Comp. Gen. 341 (1963).

STATUS OF AGENCY-OPERATED AND SELF-SUSTAINING PERSONNEL
SERVICE AND RECREATIONAL ACTIVITIES

8. The exact status of Agency self-sustaining personnel service and
recreational activities is not entirely clear. On the one handIFlsets forthSTATINTL
Agency policy and general responsibilities relating to the establishment, operation,
and termination of personnel service and recreational activities., It provides that
the chiefs of field installations, the Director of Finance, and the Deputy Director
for Administration will supervise the activities within their particular fields of
expertise. For example, provides that:

The Deputy Director for Administration will approve
or disapprove recommendations for the creation of
new activities, the expansion of existing facilities, the
advancing of Agency funds for new or expanded activ-
ities, the transfer of a portion of excess accrued prof-
its to the Central Employees Activities Fund, and the
use of the moneys in this fund. (Emphasis added.)

One of the few authorities which appeared to be lacking is the specific authority
to terminate a personnel service or recreational activity. Arguably, that
authority is an inherent component of the rights perviously enumerated.

9. In a recent case, OGC 76-1800, dated 8 March 1976 (tab 2), this Office had
the occasion to examine the status of such activities. The issue involved the authority
to transfer Government property to personnel service and recreational activities
for use by association members. After an examination of the degree of control

3/ As the term is used in Title 7, Fiscal Procedures, GAO Policy and
Procedures Manual for Guidance of Federal Agencies.
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and supervision exercised by the Agency, we determined that the club in
question could be considered an Agency activity for the purpose of permitting
it to receive Government property.

10. On the other hand, each of these particular club activities is an
identifiable entity. While the form of each activity may vary somewhat, they are
normally organized under a charter/bylaw system which charge dues to offset
operating costs incurred by the club. The day-to-day supervision and manage-
ment of the activity is carried on by managers or officers selected by club
members to perform such functions. Decisions regarding the particular activities
of the club, such as the hiring of employees and the expenditure of funds, are
carried out by the club entity. In addition, it is clear to the undersigned that
employees who participate in such organizations do so on the belief that member-
ship dues are retained by the club organization (or some central fund) and
remain available for use by their club or similar club activities.

11. After balancing these factors, I believe it is possible to assert that
self-sustaining personnel service and recreational activities are non-Governmental
activities provided that direct Agency control over clubs is reduced and the DDA's
carte blanche control over the CEAF is terminated as suggested in paragraph 15,
infra.

DISPOSITION OF MONIES RECEIVED FROM SELF-SUSTAINING PERSONNEL
SERVICE AND RECREATIONAL ACTIVITIES

12. Section 484 of Title 31 of the United States Code provides that:

The gross amounts of all moneys received from
whatever source for the use of the United States---
shall be paid by the officer or agent receiving the same
into the treasury, as early a day as possible, without
any abatement or deduction.... (Emphasis added.)

Officers or agents who neglect or refuse to comply with the provisions of this
section, are subject to removal from office and to forfeit to the United States
any share or part of the monies withheld to which they might otherwise be
entitled ( 31 U.S.C. § 490). The dictates of Congress concerning the deposit
of public monies is further emphasized in section 495 of Title 31 of the United
States Code and provides that:

Every person who shall have moneys of the United States
in his hands or possession, and disbursing officers having moneys
in their possession not required for current expenditures, shall
pay the same to the Treasurer or some public depositary of the
United States, without delay, and in all cases within thirty days
of their receipt. ...

veeroved For e E TR DR
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Paragraph 12.2 of Title 7 of the General Accounting Office Manual for Guidance
to Federal Agencies provides that:

All collections received by agencies and accountable
officers shall, insofar as possible, be deposited daily with
an authorized depositary....

13. Itis clear from the cited authorities that all monies received from
whatever source for use of the United States must be deposited into miscellaneous
receipts. The present issue is whether the receipts from non-Governmental
personnel service and recreational activities presently deposited in the Agency's
CEAF account constitute monies received for the use of the United States. As
presently configured, the CEAF is controlled by the United States Government by
virtue of the DDA's control over the maintenance and disposition of the funds.
While such a situation may not be legally improper, we believe it to be unwise,
since it supports the argument that the monies are received for use by the United
States as opposed to being received by a non-Governmental central club fund. 4

14, Secondly, history suggests that neither the Agency nor employee
association members contemplated that excess funds would become public monies
and be deposited in the U.S. Treasury. Rather, it seems clear that dues and
profits were paid by individual employee association members for use by their
activity or similar successor organizations. It was recognized that self-sustaining
personnel service and recreational activities would be required to repay any
Government loans (seed money) provided to assist in the initial operation of the
activity. Thereafter all funds would be plowed back into the club organization
or, if excess profits accrued or the club was terminated, deposited to the
Central Fund for utilization by other similar activitiecs. The Office of Finance
has advised that there are no outstanding Agency loans to self-sustaining per-
sonnel service and recreational associations which must be satisfied from CEAF
funds.

15. Considering all of these facts, plus the current practice of the Depart-
ment of States' CCMRF (see tab 3), it is my view that the CEAF may be accurately
described as receipts from non-Governmental activities which were transferred
to the DDA (as custodian) for use by other non-Governmental activities and not
for the use of the United States Government. This Office would recommend,
however, that the DDA transfer the authority to control the CEAF monies to
a board (similar to that created by the Department of State) to further emphasize
the non-Governmental nature of these funds. Such a board, while still retaining

4/ We have concluded that as presently drafted, the regulation cannot
be fairly read to mean that the DDA is acting in the private capacity when he
renders decisions concerning the maintenance, utilization and disposition of
CEAF funds. At the very least he is acting as an "official" custodian.
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quasi-Governmental character (since its formation and conduct would be pre-
scribed by Agency regulations and its membership’consist of Agency officers
and employees),would act in a fiduciary capacity for all Agency employees with
respect to the safekeeping and utilization of the central club funds.

RESTRICTION ON THE USE OF CEAF MONIES - PROHIBITION AGAINST
AUGMENTATION

16. | | provides that the funds may be used for the
general benefit and morale of Agency personnel such as recreational activities,
establishment of new self-sustaining activities, or providing financial relief
to existing self-sustaining activities. The authorities cited in paragraph 12,
however, clearly manifest Congressional intent that Government agencies
conduct their activities only with those funds specifically appropriated by
Congress for that purpose. Title 31 U.S.C. 628 further restricts use of funds
so appropriated to the objects for which they are made.? While the Comptroller
General has ruled that expenses which are necessary or incident to the
execution of the stated object of the appropriation are proper, such discretion
may not go beyond the statute, nor be exercised in conflict with law, nor for
accomplishment of purposes unauthorized by the appropriation. 18 Comp. Gen.
285 (1938). It is a well established rule that appropriated funds may not be
augmented from another appropriation or other sources unless specifically
authorized by law. 26 Comp. Gen. 545 (1947); 2 Comp. Gen. 775 (1923). This
rule has been held to apply to even the acceptance of a gift by a Government
agency. In 36 Comp. Gen. 268, 269 (1956) the Comptroller General stated:

It is well established that in the absence of specific
legislation therefore there is no authority for an official of
the Government to accept on behalf of the United States
voluntary donations or contributions of cash to augment
appropriations made by the Congress for particular
purposes.

17. Congress has, on occasion, given specific agencies statutory authority
to accept gifts. Most pertinent for our purposes is 40 U.S.C. 298a which provides:

The Administrator of General Services, together with the
Postmaster General where his office is concerned, is authorized
to accept on behalf of the United States unconditional gifts of
real, personal, or other property in aid of any project or
function within their respective jurisdictions. (Emphasis added.)

5/ 31U.S5.C. 628 states: "Except as otherwise provided by law, sums
appropriated for the various branches of expenditures in the public service
shall be applied solely to the objects for which they are respectively made,
and for no others."
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Similar authority has, however, not been given to the Agency. In the absence of
such authority gifts of property or monies must be turned over the the proper
Government agency (GSA or Department of Treasury) for disposition. Accord-
ingly, it is our view that any CEAF monies donated to the Agency for whatever
purpose must be transferred to miscellaneous receipts.

RESTRICTIONS ON THE USE OF CEAF MONIES - AGENCY REGULATIONS

18. In addition to the restrictions imposed by Title 31 discussed above,
STATINTL  one must consider the impact of] |provides that:

.. .subject to the approval of the Deputy Director for Admin-
istration, these funds are used for the general benefit and
morale of Agency personnel, such as recreational activities,
establishment of new self-sustaining activities, or providing
financial relief to existing self-sustaining activities.

This language does not restrict the use of CEAF monies to recreational activities
abroad, or conversely, prohibit their use at the Headquarters area or any other
domestic Agency post. The entire[ regulation, however, is concerned
with the creation and assistance of personnel service or recreational activities at
field installations when justified by factors peculiar to the mission of the
STATINTL Agency. While the Headquarters compound technically falls within the definition
of a field installation in P a thorough reading of the entire regulation
clearly indicates that the Headquarters compound was not intended to be considered
STATINTL 2 field installation. Secondly, it is questionable whether the requisite factors
prescribed b |exists, even assuming the Headquarters compound
could be characterized as a field installation. | Hefines factors STATINTL
peculiar to the mission of the Agency as:

STATINTL

Isolated location of the installation, limited number of Agency
personnel at the installation, lack of transportation to commissary
or recreational areas, nonavailability of recreational facilities
sponsored by the cover activity, security considerations pro-
hibiting attendance at or participation in public recreational
activities, etc....

Unless changed, this regulation would, in my view, impose an insurmountable
barrier to utilization of the funds as contemplated.

STATINTL

6/ Field installations are defined in| as, "All Agency
installations, both domestic and abroad."

_8_
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CONCLUSION

19. In summary, it is the opinion of the undersigned that CEAF monies
may be considered to be non-Governmental funds. Secondly, CEAF monies, if
donated directly to the Agency, may not be used for constructing physical
conditioning facilities, but must be forwarded to the U.S. Treasury for deposit
into miscellaneous receipts. Thirdly, the use of CEAF monies to construct
physical conditioning facilities at the Headquarters compound would violate
the present restrictions in| | Finally, I have concluded that the
DCI, in coordination with GSA, may grant to a non-Governmental organization
a license to use land on the Headquarters compound for physical conditioning
facilities. The CEAF (acting as representative of all Agency employees rather
than the DDA) may then wish to donate certain sums to such an organization
(or establish their own association) to construct physical conditioning facilities
(assuming thelZl restriction is eliminated).

STATINTL
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Deputy pirectoT (Support)

Establishment OF Central Fund to necéive

SUBJ=CT : _
proceeds from Closed Clubs, Hesses and
Other Tacilities

REFEREHCES s (a)

b) 25X1A
(c) DIR 03122 ‘
(@) 0cC lemorandum HO. onC 60-1381

1, This memorandui requestS'concurrence in the
atil

recomnmend tion set forth in paragraph 5 below.

- g, ke contonplated closing of the
jnstallation has necessitated closing thd As
per reference (2) it was first anticipated That the nec
cash balaencs® resulting from 1iquidation of the Club would

te approximately SZ,SOO;,however, subsequent information
,forwarded via reference (o) indicates that the sale of c¢lub
property, when accomplished, may raise this figure ta approxi-
inately 521,000, 1n renly 1O reference (), Headqguarters
sorwarded xeference (¢c) advising Chiei,ofAStation,[::::]to
nave the I b transfer to Headquarters the nmet cash on
hand ag well as proceeds from sale of club property which will
e held in escrov pending establishment.of o Central C1lup Fund.

3, Th=s office of General Counsel was asked +o0 rule on
the legality 0f establishing an Agcncy-Central Cclub Fund with
the proceeds received from ihe L Jclub agsets. The office
of General Counsel has advised (veferenc® (a)) that 1T per~
ceives 10O legal objection to the est&blishment of such a fund.

U

4, The.Department of the Army and the Department of

the Air Yorce have had in existence for nany years nonN-appro-
priate sol1fare funds. Financial support of these funds is
caomived An nart Tt noT 1imitod tc a percente3e of the nwroiits
gront th2 AHrWY and Air Torce exchaage and motion picture S5ex—
vices anad from the sale of property renaining sren command OF
pailt Ldeap;ropriated'fund aotivities are aiasolved. Dishurse-
symts U nse welione 23 mar wa pode E0T; wat now 1imited
tn, SeTRINsIS ralated TO 50T U5, recreational, educational,

Loz iglDTE, and waiiays IR RS aeo netivities. The existence
oFf the Army and AlT Torcs walfore funds p“ovides—a,precedcnt
for the establishment of a contral fund IOT clubs, messcs and
other eacilities in our A5encr.
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#
! GUBJECT : Establishment of Central Fund to Recelve

Proceeds from Closed Clubs, Messes and
Other Tacilities

: 5, Consistent with the_proposed treatment relating to
‘the funds to be derived from liquidation of the[ _ ]Club,
as previously discussed with you, it is recommended that:

a. The proceeds from the | Club be utilized
to initizte an Agency Central Club fund;

b. An interest bearing savings account be estab-
lished at headquarters through the facilities
of the Finance Division, Monetary Branch for.
cash held on deposit for the Agency Central
Ciub Fund, with interest accruing to the fund; .
and L

c. Such funds be used for the establishment and.
financial support oI non-appropriated fund
activities of the Agency, subject to the prior
written approval of the Deputy Director. (Suppoxrt)
of each transaction involving the use of _such
funds until such time as specific policies have
been established relating to the control and
purpose for which the funds will be used.

Acting Comptreller

- N 22f?.?%37f Lo
I., XK. WHITE | T Pate
Deputy Director. (Support)

Distpihucion: " Y
Lﬁﬁgﬁsl-ﬂﬁg@@ &M%uk(yféhJ7MMA4/—
- ¢/F
GC
- b/Log
- FE Div.
- SSA-DD/S
C/rudit
- Compt.
- DD/S Chrono
- DD/S subject -2 -

[ !_J Pl e |t
!
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c e
E,zi‘ii}il\ XJ‘}'H ¥OR:  Complooller

SUBICT * Establisbuent of a Revolvisg Fund ot Hsadquarters
= - Tor Usze in the Hstadllabment of Ssreviee nnd
Hegoreatlomaml Frnoilitles 1z the Fisid

STATINTL  i. Is conmection with the terminaslon of the netivities of ithne
| [Station, there hay been made svailable & sum of money
TIE, 500 =~ 23,000) in the Torm of von-appropriated fonds, belpg ths net

A3

profit remeinlmg after the setblweont of &ll club accounts,

¥o 1% has besn suopested that this aodey be used %o establish
'"x:»fn}_finp Tund at Yesdquariers for Puture ude in the sedtiting up of
renreatlopal szl gevvice foclilitien in other arsas. Ths OFPMee of

Gerersl Counsel pervelves no legsl oblection to the entabllshmont of
cuen a fund lussauch 89 1t hoe been determined by Eeadguarters thet it

cwill be ussd for. the malntensnce of sorals ond effieiency of oryEonnel
Ilving wnder comditions caused by {actors mulim’ to the misslon o7 the
}Lfr»*ﬂ{r“!- ’
] L ’.):‘;"() ’
) . , - STATINTL
fssistant General Counsel
cer DB/S
€ rvﬁ/m“s .
9/%“$mmﬁl
CCC /OEP: poe
Disgtributlion:
Orig & 1L - Addressee 1 ~ Sublect
1 - Dpbfs 1 - Signer
1 - 8sA/oDS ‘1 - Chrono b////
1 - D/Personnel
£y
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UNIFORM STATE/AID/USIA REGULATIONS

500 - Commissary, Mess, and Recreation Faci’ities

510 GENERAL PROVISIONS

511 Legislation

The Foreign Service Act of 1946, as amended,
provides:

HSEC. 921. (a) The Secretary may, under
such regulations as he may prescribe, estab-
lish and maintain entergency commissary or
mess services in such places abroad where,
in his judgment, such services are necessary
temporarily to insure the effective and
efficient performance of the duties and re-
sponsibilities of the Service, such services
to be available to the officers and employees
of all Government agencies located in any
such places abroad. Reimbursements inci-
dert to the maintenance and operation of
commissary or mess service shall be at not
less than cost as determined by the Secretary
and shall be used as working funds: Provided,
That an amount equal to the amount expended
for such services shall be covered into the
Treasury as miscellaneous receipts.

"(b) The Secretary, under such regula-
tions as he may prescribe, may authorize
and assist in the establishment, maintenance,
and operation, by officers and employees of
the Service, of non-Government-operated
commissary and mess services and recreation
facilities at posts abroad, including the furnish-
ing of space, utilities, and properties owned
or leased by the United States for use by its
diplomatic and consular missions, The pro-
visions of the Foreign Service Building Act,
1926, as amended (22 U. S, C. 292-300), may
be utilized by the Secretary in providing such
assistance., Commisgsary or mess services
and recreation facilities established pursuant
to this subsection shall be made available,
insofar as practicable, to officers and employ-
eeg of other Government agencies and their
dependents who are stationed abroad. Such
services or facilities shall not be established
in localities where another United States
agency operates similar services or facilities
unless the Secretary determines that such
-additional services or facilities are necessary.

"(¢) Notwithstanding the last paragraph
under the heading ""Subsistence Department"
in the act of March 3, 1911 (10 U, S. C. 1253),
or the provisions of any other law, charges
at any post abroad by a commissary or mess
service or recreation facility authorized or
assisted under this section shall be at the
same rate for all civilian personnel of the
Government serviced thereby, and all charges
for supplies furnished to such a service or
facility abroad by any Government agency
shall be at the same rate as that charged by
the furnishing agency to its civilian commis-
sary or mess services or recreation facil-
ities. "

512 Applicability of Regulations

HThese regulations are applicable to the
operation of non-Government-operated
commissary and mess sexrvices and re-
creational facilities abroad. They do not
apply to emergency commissary and mess
services authorized under section 921(a)
of the Foreign Service Act of 1946, as
amended. ¢

513 Policy

3k Conditions and needs for non-Government-
operated commissary, mess, and recreation
facilities vary so greatly from one post to
another that it is not practicable to establish
uniform rules of management for all situa-
tions. Consequently, the organization,
operation, and supervision of such activities
are left to the discretion of the participating
employees at individual posts, subject to the
provisions of these regulations, sk
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¥ Pursuant to the provisions of seciion 921 (b}
of the Foreign Service Act of 1946, as

amended, a Central Commissary, Mess,
and Recreation Fund has been established
in theDepartment to assist in the establish-
ment, malintenance, and operation of non-
Government-operated commissary, mess,
and recreation facilities at posts abroad.
The Central Fund is capitalized by voluntary
contributions from employee associations
and uyes these contributions to provide
financial assistance, primarily in the form
of loans. Reguests for financial assistance
or for policy guidance may be made to the
Central Fund by operations memorandum
addressed to the Department (A/OPR),
subject: ADMINISTRATION, %

514 Delegations of Authority

514.1 Department of State

There is hereby delegated to the principal
officer at each post, or his designee, the
authority vested in the Secretary of State
under section 921 (b) of the Foreign Service
Act of 1946, as amended, to be exercised
within Departmental directives and the follow-
ing guidelines;

a. All commissary and recreation facilities
overseas shall be employee-association-
operated under general standards and criteria
established by the Department, except that
emergency commissaries and mess facilities
established pursuant to section 921(a} of the
Foreign Service Act of 1946, as amended,

may be organized and operated as the Secretary
may direct,

b, The principal officer at each post, after
appropriate consultation with heads of other
agencies at the post, shall determine the
need for and the economic feasibility of each
type of service or facility existing or pro-
posed.

c. Normally, funds for the establishment

of commissary and recreation facilities are

obtained from employees ¥ and become

returnable deposits. ¥ Such deposits should

be kept to a minimum. They should be

limited to the amount required to % maintain %
employee interest and participation and to

assure the financial integrity of the associa-

tion. $KWhen justified, the employee associa- ,
tion may submit a request for financial
assistance to the Central Commissary, Mess,
and Recreation Fund. The request should be
made by operations memorandum, addressed
to the Department (A/OPR), subject: ADM-
INISTRATION. This assistance will normally
be provided in the form of a short-term loan.3R

d. The principal officer, or his designee,
shall be responsible for monitoring the acti-
vities of commissary and recreation associa-
tions to assure that the operations of such
activities are managed < prudently and in
accordance with the policies of the Depart-
ment and these regulations. 3%k

ke. The Department will provide assistance

in locating qualified management personnel.
Assistance may also be provided by the
Department in establishing military and
civilian procurement channels, facilitating
transportation services, providing manage-
ment counsel, and in making periodic audits
of the activities. 3

-

f. As each American employee serving
overscas is a representative of his country,
it is expected that he will at all times present
a favorable image of the United States, To
asgsist him, the commissary and recreation
association will exert every effort to make
available American goods and services to
enable him to exemplify the American way

of life. *K The commissary and other facili- ‘
ties shall, if feasible, stock those items
which will enhance this image, including
quality American wines and spirits. 3k

g. Profits from employee associations
will be used for welfare and recreational
activities. Commissary and recreation
associations will make every effort to pro-
vide recasonable recreational facilities 3k if
they are inadequate $% in the host country.

&

6 FAM 514
(%) Revision
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h. The principal officer may provide to the
commissary and recreation association neces-
sary supplies, equipment, utilities, and space
for its sales stores, mess, or recreation
facilities, in properties owned or leased by
the U.S. Government. Customs clearances,
local transportation, and other services may
also be provided without reimbursement.

i.  Principal officers shall assure that com-
missary and recreation facilities do not ad-
versely affect our public relations with the
citizens and officials of the host country and
that they do not cause financial embarrass~
ment in the local business community or
resentment among local or American busi-
ness and professional groups.

B Commissary or mess services and re-
creation facilities shall not be established
in localities where another U.S. agency
operates similar services or facilities un-
less the principal officer of the post deter-
mines that they are necessary,

k. Whenever feasible, commissaries must
be located on U.S, Government-held property.
Physical structures on Government premises
shall become. the property of the Government
at the expiration of the term specified in the
permit, or sooner, in the event of liquidation
of the association or discontinuance of its
use for the purpose approved. If it is neces-
sary for the commissary to be located else-
where, an inconspicuous place should be
selected, 3R Posts shall refrain from adver-
tising the existence of a commissary through
media available to the general public whether
in the form of signs, brochures, or other
methods. ¥

L. The services and facilities provided at

. a post are available to the American person-
nel and dependents of all civilian and military
agencies of the U.S. Government. Contract
employees of the U. 8. agencies may also be
extended these privileges if the privileges
are consistent with the laws of the host
country and the terms of their employment.

m. Commissary, mess, and recreation
privileges may be extended to employees
and dependents of local or third-country
nationality at the discretion of the principal
officer when in accordance with the laws and
customs of the host country.

n. The assets of commissary and recreation
associations are technically the property of
current members. However, such assects
have accrued largely through the efforts and
contributions of former members and assist-
ance from the U.S. Government., ¥ Therefore,
in the liquidation of any commissary, mess,
and recreation facilities any surpluses which
are over and above the deposits of the em-
ployees and any outstanding indebtedness,
must be transferred to the Central Commis-
sary, Mess, and Recreation Fund. The trans-
fer may be in the form of a contribution or as
a temporary deposit which may be used by the
Central Commissary, Mess, and Recreation
Fund, but which will be returned to the depos-
itor upon 90 days' written notice. In the
event of a reorganization of commissary,
mess, and recreation facilities, any surplus
funds may be transferred to the new organiza-

tion. ¥

o. Employees of commissary, mess, or
recreation facilities, while not Government
employees, should be extended comparable
benecfits when possible. U.S. citizen em-
ployees are subject to preemployment suita-
bility investigations. The extent of the pre-
employment investigation of U.S. citizens
will be determined by the post's administra-
tive officer K after ¥ consultation with
the regional security officer. U.S. citizen
dependents of security-cleared U.S. citizen
employees will not normally require any
type of suitability security investigation.
Alien applicants for these positions are
subject to the same preemployment inquiries
as those required for local employees who
are directly employed by a diplomatic or
consular post,

p. Budget and fiscal officers, upon authori-
zation of the principal officer, may receive
and hold funds of* commissary, mess, and
recreation “f activities and make payments
in connection with their operation in accord-
ance with 4 FAM 300.

q. Charges will be at the same rates for all
Government civilian and military personnel
serviced by a commissary, mess, or recrea-
tion facility.
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r. Esxperience has shown that there are
many 3K service activities that can appro-
priately be performed ¥ by the employee-
operated commissary and recrecation associa-
tions. ¥ Examples of these activities are:
providing temporary living quarters to newly
arrived personnel on a rental basis; assist~
ance with residence leasing and termination;
rental of automobiles to employees; sales of
traveler's checks; clearance of personal
goods through customs; and operating a loan
fund for local and/or American employees.
This partial listing is not intended to prohibit
other beneficial service activities which the
employee association may wish to provide,

as long as these activities do not contravene
local or U.S. laws or regulations, are in the
public interest, and have the approval of the
principal officer. 3k

514.2 A.I.D, and USIA

When the Department of State principal officer
has authorized the establishment of commis-
sary, mess, or recreation facilities, the
U.S.A.L D. mission director or the U.S.

A.I D. representative and the USIS public
affairs officer are authorized to provide
assistance in support of such facilities, in-
cluding the furnishing of space and utilities,
and, on a loan basis, vehicles and other per-
sonal property (other than cash) not required
for official purposes. Provision of financial
assistance, other personal property and per-
sonnel, or the establishment of separate or
additional facilitics must have prior A, L. D. /W
or USIA approval as applicable.

515 General Requirements

Great care ¥ and discretion % shall be exer-
cised in the financial management and in the
operation of such activities to prevent em-
barrassment to the Government. The U.S.
Government assumes no liability for the obli-
gations of commissary, mess, and recreation
activities to third parties or local govern-
ments. When Government personnel act as
authorized representatives of an employee
association, they should carefully avoid

* using their official title or position.

They should act within their authority as an
association representative and should not
personally assume responsibility for the
obligations of the association. ok :

6 FAM 514, 2
(%) Revision

516 Minimum Requirements

Principal or administrative officers of the

Department of State shall ensure that, as a

minimum requirement, the following measures
~ are adopted by employee associations:

Ha. Bond coverage in sufficient amounts by
either blanket bond coverage for all associa-
tion employees or the bonding of all individ-
uals whose job includes the handling of cash
or readily converted assets, or whose jobs
enable them to bind the association contract-

ually. 3k

b, Adequate insurance coverage of the asso-
ciation's assets, to include public liability,
fire, wind, water, and theft.

¢c. DProvide officers and trustees of the
association and the designee of the principal
officer with a monthly statement of assets,

¥-liabilities, and capital sk (balance sheet) and
monthly statement of operations (profit-and-
loss sheet).

One copy of the employee association balance ’T
sheet and one copy of the profit and loss state-
ment are to be forwarded to the Department
(A/OPR) by February 15, for the period July 1

to December 31, and by August 15, for the

period January 1 to June 30. 3K These finan-

cial reports must show all activities of the
association.

d. An annual or more frequent audit (in-
cluding a physical inventory of stock and
equipment), by a firm of chartered, certified,
or otherwise qualified accountants, or by an
audit committee of at least two disinterested
U.5. Government employees with accounting
experience.
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OGC 76-1800
8 March 1976

MEMORANDUM FOR: Director of Communications
SUBJECT: Watchstander's Club. Watch for Boats
REFERENCL: Telepouch | dtd 7 Aug 75

1. This Office has reviewed the request contained in the referenced
telepouch forwarded by | |of the Audit Staff. It is under-
stood that the Watchstander's Club is a self-sustaining recreational associa-
ticn established under the provisions of[  |for personnel assigned to
| ] The club was originally established with financial )
assistance in the form of a loan from the Central Employee Activities Fund.
A portion of the loav remzins outstanding. The equipment in question con-
sists of two 16-foot Boston Whalers with trailers and two used Mac-2, 60~
horsepower Johnson outboard engines. This property is currently located
in storage at Annapolis, Maryland, awaiting disposition instructions, and
is excess to any current Agency operational requirements.

2. The telepouch is a response to a Headquarters reply to an earlier
communication from the Chief,| | requesting assistance in
acquiring additional boats and motors for recreational purposes. The Head~
quarters reply advisec that two 16~foot Boston Whalers, currently
excess to Agency requirements, could be made available to the club at "no
cost" except transportation. The telepouch indicates the club's acceptance

- of the “offer and its -willingness to -defray transportaticn costsy = - -

3. The statutes and regulations governing the transfer or disposal
of Government property are found within 40 U.5.C. 471, et seq., as imple-
mented in 41 C.F.R., et seq. These enactments define the status of certain
classes of propeéerty and idehtify”the procedural steps which must be
followed when disposing or transferring such items. The restrictions im-
posed by these sections do not, in the opinion of this Office, permit the
contemplated transfer, unless the transaction is accomplished under the
scope of | | This regulation states:

Fach executive agency shall, to the maximum extent
feasible, reassign propedty within activities of the agency...
when such property is determined to be no longer required
for the purpose of the appropriation from which it was
putchased or the use to which it has been applied, ...

"3y
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Property transferred in accordance with the above regulation is technically
not excess property as defined in | | "Any personal
property under the control of any Federal agency which is not required
for its nceds and the discharge of its responsibilities, as determined by
the head thereof." Agency compliance with this mandate would logically
require the exhaustion of all possibilities for the internal use of a specific

item of equipment prior to initiating external disposition or transfer action.

The remaining question is whether a transfer to the Watchstander's Club

or, for that matter, to any personnel service or recreational activity organ-
ized undcrlZl qualifies as being "within activities of the agency," as
required by | | The resolution of this question requires
an analysis of the formal and informal relationship of such clubs to the
Agency.

4, |:|is the Agency regulation governing the establishment, -
operation, and termination of personnel service and recreational activities.
The extent of support and supervision depends to some degree on whether
the activify was established with Agency assistance or is self-susiaining.
Though day-to-day supervision is lacking, Agency control is still pervasive,
especially with respect to financial matters. The regulation provides for
supervision by the chiefs of field installations, the Director of Finance, and
the Deputy Director for Support within their particular fields of expertise,
Subparagraph c(4) specifically provides that the Deputy Director for Support

~ has the authority to "approve or disapprove recommendations for the creation

of new act1v1t1es, the expansion of existing facilities, the advancing of Agency
funds for new or expanded activities, the transfer of a portion of excess .
accrued profits to the Central Employee Activities Fund, and the use of monies
in this fund." Accordingly, it is our opinion that in view of the underlying
purpose for the creation of such activities and the extent of Agency regulatory

supervision, the Watchsiander's Club mzy be considered an activity witiin

the Agency, as defined in [ |

5. |:| also establishes 1nternal restrictions on the use of

Goverhiment equipthent by personnel servicé and rectreational activities.
Subparagraph 2(2)(c) provides that "The Agency may furnish without charge’’

to the activity the following: (1) Basic nonexpendable equipment necessary
for the opevation of the recreational facility,... (2) Basic furnishings,..."
and maintenance and repair services. It further states that such equipment
must be recorded on a memorandum receipt. Subparagraph a(3){b) provides
that the Agency may furnish to wholly self-sustaining activities without
charge spacce and utilities, basic furnishings, and the normal cost of the
maintenance of such fuwrnishirgs. The lauguage of the cited subparagraphs

_..2_
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appears to establish internal limitations on the utilization of Government
property by personnel service and recreational activities, notwithstanding
the mandate contained in | |discussed previously. A
literal reading of the language of these two subparagraphs would appear to
run contra to the broad policy guidance contained in the Federal regulations
cited. We believe such a strict reading to be unwarranted. If one were to
strictly follow the language of the cited subparagraphs of [ 1, one
rmight find himself in a situation where the Agency could procure such items
with Government funds under the authority of subparagraph a(5) (purchase
of minor recreational equipment) but could not transfer property currently
within its inventory for the same purpose. It would seem to be entirely
inconsistent with the proper management and conservation of Government
asset and run contra to the mandate contained withianl requiring
the maximum utilization of existing property.

6. It is, therefore, the opinion of this Office that the contemplated
transfer of the property described in paragraph 1 of this memorandum is
not contrary to law if:

(1) a determination is made that the property is no
longer required for the purpose of the appropriation from
which it was purchased or the use to which it has been

applied, and

' (2) the transfer of the property is accounted for and
recorded on a memorandum receipt.

o -
25X1A
- . . Office of General Counsel . .
Operations and Management Law Division
25X1A I | Audit Staff
OGC:JMH: sl
Distribution:
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COMPARISON WITH THE DEPARTMENT OF STATE'S CENTRAL
COMMISSARY, MESS, AND RECREATIONAL FUND (hereinafter CCMRF)

1. Section 921(b) of the Foreign Service Act of 1946, as amended, pro-
vides:

(b) The Secretary, under such regulations as he may
prescribe, may authorize and assist in the establishment, main-
tenance, and operation, by officers and employees of the Service,
of non-Government-operated commissary and mess services and
recreation facilities at posts abroad, including the furnishing
of space, utilities, and properties owned or leased by the
United States for use by its diplomatic and consular mission.

The provisions of the Foreign Service Building Act, 1946, as
amended (22 U.S.C, 292-300), may be utilized by the Secretary
in providing such assistance. Commissary or mess services

and recreational facilities established pursuant to this subsection
shall be made available, insofar as practicable, to officers and
employees of other Government agencies and their dependents
who are stationed abroad. Such services or facilities shall not

be established in localities where another United States agency
operates similar services or facilities unless the Secretary
determines that such additional service or facilities are necessary.

The House of Representative's report on this paragraph sheds some light on the
intent of Congress in enacting this authority. The report states:

This section [section 921] also includes authority for the
Secretary to assist officers and employees of the Service in the
establishment, maintenance, and operation of recreational facilities
at posts abroad subject to the same conditions as are applicable to
employee-operated commissary and mess services.

* * *

It is not the intention of the committee to put the Department
in the recreation business. Its purpose is simply to provide the
essential amount of support to make it possible for officers and
employees to develop effectively reasonable recreation facilities.
(Emphasis added.) H.R. Rep. No. 2696, 84 Cong., 2nd Session -
1956, U.S. Code Cong. & Ad. New 3615, 3625,

Approved For Release 2003/06/13 : CIA-RDP81-00142R000500030009-8
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2. Pursuant to the authority contained in section 921 the Secretary of
State promulgated 6 FAM 500 which set forth Department of State policy govern-
ing non-Government-operated commissary and mess services and recreational
facilities abroad. In addition, this regulation established the CCMRF in the
Department to assist in the establishment, maintenance, and operation of such
activities.,

3, The CCMRF receives funds in the same manner as does the CEAF.
6 FAM 514 .1n states:

The assets of commissary and recreational associations
are technically the property of current members. However,
such assets have accrued largely through the efforts of contri-
butions of former members and assistance from the U.S.
Government. Therefore, in the liquidation of any commissary,
mess, and recreational facilities any surplus which are over
and above the deposits of the employees and any outstanding
indebtedness, must be transferred to the Central Commissary,
Mess, and Recreational Fund.

The CCMRF uses the assets of terminated clubs and voluntary contributions
from employee associations to provide financial assistance, primarily in the
form of loans, to existing non-Government-operated commissary and mess
services or recreational facilities.

4. After examining the legal basis for the Department of State's CCMRF,
I initiated inquiries with various offices of the Department of State to determine
how they operated in practice. Initially, I talked to Ms. Brenda Saunders
(632-1638), Commissary and Recreational Officer, Office of the Deputy Assistant
Secretary for Operations, Bureau of Administration. This office is generally
responsible for handling matters relating to the CCMRF. Ms. Saunders advised
that the CCMRF is administered by 18 individuals who sit on a board. These
individuals are selected by virtue of the position they hold (i.e., chief of area,
etc.) rather than by election or appointment. They are selected from a cross-
section of the various segments within the Department of State. While it is not
clear, it appears that these individuals function in an individual capacity when
sitting as a member of this board, rather than in their official capacity. The
CCMRF has approximately $600,000 in assets; a substantial portion of which were
acquired as a result of the closing of club activities in Southeast Asia. As was to
be expected, Ms. Saunders was not completely familiar with the legal status of the
funds but did remember hearing comments which suggest that the General Account-
ing Office and the Department of Treasury succeeded in requiring similar funds to
be deposited into miscellaneous receipts in 1952, In her view, this action preci-
pitated the passage of section 921(b) of the Foreign Service Act of 1956 ( see para-
graph 1 ). For a more detailed examination of this point, she suggested I contact
Mr. Hal Berman (632-0292) of the Office of Legal Advisor, Department of State. I
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queried whether the CCMRF ever used to construct commissary or recreational
facilities in the United States. She stated that, by statute, use of the fund is
restricted to non-Governmental activities abroad.

5. On 3 March 1978 the undersigned discussed the subject of nonappro-
priated club funds with Mr. Berman. Mr. Berman suggested that the Agency
should not acquiesce to a GAO demand to deposit funds received from non-
Governmental clubs into miscellaneous receipts. He noted that, on a number
of occasions, GAO has attempted to recover CCMRF funds for the Treasury,
but has been rebuffed on each occasion. In reply to my specific question,
whether he felt that the CCMRF could exist without the statutory authority
found in 921(b) of the Foreign Service Act of 1956, Mr. Berman answered with
an emphatic yes. While he was unable to provide specific authority to sub-
stantiate his answer, he clearly believes and acts as if it is permissible. He
noted that with respect to such funds, the Department of State and the GAO have
settled on two basic principles. First, the funds derived from such non-Govern-
mental activities must not be used to augment the appropriations of the Department
of State, and secondly, any assistance provided by the Department of State
personnel must be incidental to their primary duties.

Approved For Release 2003/06/13 : CIA-RDP81-00142R000500030009-8



Approved FoeRelease 2003/06/13 : CIA-RDP81-00148R000500030009-8

Approved For Release 2003/06/13 : CIA-RDP81-00142R000500030009-8



Y SUTIVE OFFICE OF THE PRES MENT [,

T

‘
/
-

o / Ji/ Pbproved For Refeass. 2003/06/43 & GIA-RBPA1:00142/60500030009-8
T~ N -’_t“,:_/’ P

WASIHNGTOWN, D.C. 20303

018 ary

MEMORANDUM FOR HEADS OF BXRCULLVE DR0L00HE 8 LIANOCIES
e DT 'Y ey o o 0y R B & P W e S I I U U, R <
Subjaci:  Propozed Real Propaviy Assignment Clrenlarx

Attached for your review and comment is a proposed Office of
Management and Budget Circular containing policies for
controlling the assignment of Federal real property to
non=Federal activities.

Policies contained in the proposed circular provida guidance
for assigning Federal real property to the following categories
of nos~Federal users:

1. Activities that provide services to Federal employeas
such as cafeterias, employee recreation associations,
credit unions, blind stands, and child day care centers.

5. General commercial organizations; e.g.: banks, retail
stores, and Government contractors.

3. Service and non-profit organizations, €.g., vecerans
service organizations, State and local govarnments and
national voluntary action programs.

The practices followed. by agencies in assigning Federal real
property (generally office space) to the abcve users vary
greatly. Sonme agencies require non~federal occupants to pay
rent while other agencies provide free space. In some instances
agencies subsidize day caxe centers, shopping and other services
£or their employees while neighboring agenciles reirain from .
such activities. In essence, each agency ig making its own
policy, and scrious conflicts and inconsistencies have developed.

non~Federal space
Phe circular basically
by spocific

P
nes of

The proposed circular will standardize
asceignment practices among all agengiles.
nrn-Todaral. activities that are not exXery
B LO e Cyulvalont Goopanis sl i
Fedaral space. Exceptions to tne poying policy Topaelii
only under specific circunmstances. Such exceptions have boen
kept to a minimum in line with the President’'s ggal to balance
the budget and improve the efficiency and eflectivenass of
Covernnent administration.

Dy
ot
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CIRCULAR HO. A -~
NOLRIAN e DERARTMENTS AND ROTARILSHMENTS
. nt of P rally-Contiralled HWmal Propecty
M nooigrunentc O S
) s -~ .
to Non-Federal Activitics )
c This circular establishas execuliive branch policy
l’ ;JL.VV')OP{:_ S R S

ining to the use of federvally-controlled real propexty and
pe ta

related services by non—-Federal activitics.
2. packground. HMany non-TFederal aétivities occupy federally-
conteolled real properstl. The hauic COﬁjitians governing the
nse of federally—controlled real property by a non-Federal
activity freguently vary from agehcy to agency. This ciycular
is intended to bring about greatex consistency in the_pxactices
éf different agencies relaﬁive to the-assignment of ﬂCQ;allY’
conhrol]pﬂ real property to nron-¥ederal activitieé‘ The clrcuvlar
ié‘alsb.intendedvto provide policy guidelines fox assessing
. B

. M . i SR D o e v Y ‘oG fltrn:\’klpd. ;"}_W
charges for real property and related sexrvic s

thb Covornment to non-Federal activities. y

a i

- L3 kg - [ o N T Il I
) AD 1h1]1t and scope. The pProvisions of the eilrculay
3. pplica Y. At aacd : .

._—J-A-_,—..

. ant establishients
. o e b s ar ndepandent establishnents
apply to all executive departments and Jndey

. - " . . P . - . - y tAO: (‘:i)
i ranc The clrcular does not apply
in the erecutive branch. The clrouad
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Veterans' Canteen Service, vVeterans Admil ¢
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statutory authority for the matters covered by the aire.

eral activity. Any individual, group,

assoclation that is organized, operated o

or

organization

E A ynn ey e RO I . RN
convvoiled Dy privaete individual (s) or an individual (53

a

acting outside his official capacity as an officer,

the execcutive branch of the Federal Govermuent
-
Assi real property. The granting to a

b, .gnment of

non—-Federal activity of the right to use real property and

related sexrvices controlled by a Federal agency. This does

not include the interim outleaglhg of excess real property

being held by an agency pending trxansfer or disposition

Part 101-4

tO'Ql CFR

pursuant
¥

¢. Federally-controlled rcal‘plome ty. Land oxr buildings,

SN

including space within buildings and relatnd services owned,

leased or provided by the Government. Related services include

are not limited to heat, light, air conditioning, janitorial

relephone, security services, alterations and power

d. Temporary usa

'} cupo CArvy use,

of Federal real pro-

pecty moeans use of the property Lor a pel jod of 48 hours or
deoa yoa nolR-Moedosa L activa Ly Gl MR Sha il D Qb Qo ey s
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5 Communitxwgﬁ.TWCP OEJEQ&E&E{QQ* Any non=-profilt group;,

2 Yy A o O o IR - i-
cooanlaa flon or s sgnciation thal is organlzaed ant Ooparacal (o1,
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inciude civie organizations, parent-teacher organizations, 41

. L o ) , ]
clubsg, scoutling oxganlzations, and community fund activities.

3 oo
~
~

5. Policy.

a. Assignment of federally-controlled real nronoxty to

non-¥Federal agtivities. ‘Federally- couhnojlea real property

et o . P

that is nct in use for auth@rizeq Federal programs and whioh
cannot he disposed of in accordance with 41 CFR-RPaxrt L0L-47

nay he assigned to a non-Federal activity. »Agencies making

=4

assignments of real property to non-Federal activities shall

ensure that the ausxgnm ents are not adverse to their mission

and _ave consistent with the public interest. »Assignments
aetﬁorized by law shall be made pursvant to the appliceble
statufes. Where real property is assigned to non-Federal /{
4activitiés in the absence of particular stalutory anthority,
the agency‘official making the assignment Ghiall pvnpaf& & | ; :
writben statement setting Fforth all fectors pertaining to z'

REE RN RIS RURA RS} bil S rh o Tlenin Charidealiil S 1 " vt E i

for appropriate veview in agency files and shall include the

bacis For making the assignment and the terns and conditions

governing the use of the property.
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b. Charges fox uwse ¢ of federally~controlled real

property. Consistent with the policies conteined in Ofitos
' L Ae20 . non-redocal awoiuwiinooo
of Managomnent and b Tyt Cloouley S-20, non-Fodfoad Guinines
: N L0 nnoa bt > ESUIATS ahe b %
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Ffar such vee of real bxoperty. Charges for real pwoparrv
COJLTOWL”G b the General Services Administration {GSA} shall
be based on the standaxd level users charges developed by

Gsh pursuant to EiLo §2w313, Public Buildings Amwenduments of

15 7?.(599 Pederal Property Management Regulations Subpart
101-23.2). Chaxges for real proparty for which standayrd vaa}
usey Y;“gu“ have not been.established and for rea} ?Topv LV-
conuloileg by agencah other than GSA shall be based Qn
eqﬁivalent commercial rents‘for compd able ?roperty anq

services Agencies not having ' lnmhouse" capabllity for detex-
o oy F -2 & L - ~ -

4

| ’ ¢ advic he GSA Appraisal
mining rental values may request advice from tg. GSA Appralse

taff by telephoning 202-566-0711.

o

e DOqulL of r@vwnu . Unless otherwise provided

' o non-Federal activitics forn
by Law, revenues collected from non Federal act _ »

the use of fede 1ly~controlled real property shall e

. . et the TTTEASULY .
deposited in miscellangous ;ebelptﬁ in the Trea Y

.‘ - - o . ‘- - | - . 7(\ o
5 Fanloyee servicoe aotivities. Policies applicabloe tc

-

-
"
’

1 i LS e Lo have G LDEin prlieaesy
non~-Federal activitied Ll DAWs deebees i A

i ; vy services € "ederal enploveecs are
rendering of goods OX SEIVICES o Yederal oemployees ax
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T Employea welfare and ?ﬁﬁi@“tiqnmﬂiip9lLW§95““ Fedeial
g el : PR SRS R aLa p OIS T RN vt igh <ooadl SR LoLore
dovecrentionnl E)ffﬁﬁ?faldﬂ fow thair o Slovecs o Howoveor, thay
often lend encouragement to the voluntary eiforts ol *m»Lo”uh~

-

who form assoclations for recreational and wellare purposes.
This encouragement {reguently takes the form of assiqgning.

Federal real property to the associations eithar on a temporary
] -

~
e .

01 long-teri basis. Determinations regarding assignunents to
enployee associations shall be made on A case-by-case bha
by apvreopriate egency officiale. In making determivatlions

regarding the dse of real property by employee associationg,

L 1]

agencies. shall consider (1} the availability of the real

al assignments;

[N
)\1

property and the need to minimize non-essenti

(2} Ehe purpose for which the emplgyees association will vse
the property; and (3) the consi stency of the association's
Lissidn with the wmission of the agency and the a%Jégfailo Py
overall Cont ibution to the welfare and morale of the agency'ta
work force. B S ' - :.y

(1} Charges Charges for thoe vse of real pzoperty assigned

Lo employee associations shall be assessed in accordance with

paragraph 5Sh. Iowever, such charges may be walved or reducad

with the Government's use and does not result in the Govern-

ment incurring additional expenses. )

(2) Agency overviow res spongibilities Agencies are
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responsible for assuring that welfare and recreation activities

utilizing Fedeval real propzrty comply with non-discrimination,
conflice of intorest, wgual anployment opsorbunilty and ouno:
Ty g “,‘1—
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Service Commission or other agencies. Agencies shall non-
assign space. to, or allow continued occupancy of space by,
activities thalt violate specified standavds or c¢riteria.

-
¢

b. Credit unions. The Federal Credit Union Act

(12 U.8.C. 1770) provides that duly organized and consktituted
credit unions may occupy federally~controolled space if zuch
space is avalilable in the community or district where the

Ceredit union does business. The act states that an agency

]

{

- ‘ , o .
may in "its discretion allot space to such credilt union if

v

space is available, without chaxrge for rent ov Scrvices.

¢. Blind vending facilities. The Randolph-Sheppard

.

Act@'és amendgd, 20 U.£.C. 107 ec¢. gag., provides that,

whehé?er feagible, one or more vending fdc%liﬁies are to

be-established on Féderal real prbperty to the extent thaﬁ
-iéuch_facilitieé will not adversely affect the interests

of the United States. Under the provisions of the Randolph-

Sneppacd Acit, blind persons licensed by state agencles ave

to be given priority in the operacion o vending Jdeciilicico
on ¥Yederal real property. Vending facilities are defined in

the Aot to include auntomatic vending machines, cafeterias,

enack bars, cart scervice, shelters and counters. Blind
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vendorg halt not be chargcd for Governmcn(ﬂ}pace. Utilities !
and other selvlcg may be pIOVJded by the as signing agency
3 .without: Cchiay Jc'ﬁ

P

d. COncesSions. _-cdct Ly ~cont vc’lno redl prope ty ey
be-¢ Jnc7 Qﬁ'a conc sflon ba81s to commexc1ql aCuTVAL*\,
'that plOVlde servmces LO Federa1 employc S P“;orftc maklnq

' such as s;gnmontq the agency controllmng thc real p operty
rmust determlnc that the servxce to he prov1dod by the concession

is requarea to malntaln the welfare and mOLale of emDJoyeo and

"“Lhat adczua+e a]Lnrnatlve fac111tlps offerlng the same or

: 81m31a1 servmce" are . noL reas onably acces b*ble to the enploveceﬁ
'Concesslonalres'shall'be required .to pay equlvalent COHFQICldl
fents for the use of federally~controllcd-réal properfy, Ccne-
cess¢ons as referenced in this c:rcula: are. 11m1 ted to act:vnt es
7 provxdlng services prlma 1ly to Federul emp]oy es COhV'nlelf

to the work °1te, this does not include conces ions in

fational parks. ox other hich visitor facilities that provide

' sexvices primarily for the public.

e, Labor 0raanization° Section 23, Eyccutive Ordex

'11491, as amended leOl Manaqoment Relatlons in the Federal
Se -vacn; provwdeo ‘that. each agency shall- issue apnropr'ete
pcliciaa wﬁtn r-rufc* o Lho'ufn ok-dqencl facx.lltaea by
labor organnzationq. Accordingly, d&tuxwiﬁa%iw:z ne oo
occupancy or use of fedcrally~controlled real propanj by

'labor organ17atlon _and the terms and conditions reldtlvc

thereto are govelned by agency pollcles and arejnot subkject
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. Day care centers. Day care centers for children of

Fedoral apmlovees shall noit be establis Hﬂﬁ in Yedas

el oo

e g I o~y O ) ey R oo el Yymy e S AN oy T o] - PSR o et b 9 eves
except whare the agency head bags determined that the feeililies
are essentisl o the efficlent operetioon oF the agencey. VWiore

. . Lo R R W ¢ 14 ‘ cooevoarrs 3T v oy N
DO DT oML L Sk LRI, Lol e - LSRRI A AT e R b

) . X .

using the centers shall be sufficient te recapture the

Covarnment's full cost of providing the servicaes. Costs toe be

¥ o i
recoverced by aoen01 s providing day cave services include but
are not limited to the value of the space as determined in

accordsncs with paragrach 5b akave, and z2ll amounts - c¢vpendad
for space alterations and renovations, equipment, furniture,

supplies, utilities, maintenance and custodial senvices, and

H\
r.e,

tatffing. ' N

e

7. General Coﬁmercial Orqanlzation:‘ In addition to

0v§dﬂtéailnns that p;ovwde services primarily to Federul

'émplmyeés, it is somsbtiaes nec'usavy’dnd advantageous for an

aqanmv o assion real property o commexclal firms or othaer
B PP Y T

o"qanlyatlons that provide services te the generval publie,

- (1

specific sectors theveol, ou te ”th“f Covermaant agenclas.

e ChurquL When real property 1$ agsigned to comnarcial

organizations, the organizabions shall be reguired to pay for

Tlie propaloy AL PRV LG i B PRl A i s

L. Government Cont32939£i~ Agencies having appropriate

agal aut ity may permit pLT"an or firnms under contivact to
the Government to occupy federally-controlied veal P’OP’Tf/«

Approved For Release 2003/06/13 : CIA-RDP81-00142R000500030009-8



j)jf real prope ay be ocoupled with > % ""v‘wnt of rent
o Approved Forﬁlease 2003/06/13 : CIA-RDP81-00 005 030009-8

provided the terms and conditions of thoe ocgupancy are specified

in the contract and vrovided furthzr that the veguirement for

P W . I o g v L P N W - P, PN Y e SN PRy R .
the poyviment of rent would zesult in an sgquivalent add-on o
Vg GUVEentuen T O plidy Lus ohEe COnoracl.

d. Specific orac.n acn_.torb.

38 U.S.C.

nk
g
o

e Voiorans service 01gar zations. Pursuant

3402 the Aduwinistrator of Veterans Affalirs may, in hig discretion,
i
-
furnish, if available, space and cffice facilitics for the use

of the American Red Cross and paid full tine representatives of

velterans' service oryaiizations recognized by the Veturens
Administration pursuant to its governing laws and regulations.

Space PLQVIde to veteran service o;gun17diﬂ s will be without

charge. \

b. State and local governments. Federa 1ly-~c,uni"o 1led real

prope 2wy that is not reguired forxr Federal programs angd which

cannot be dw sposed ¢f, mey be ascigned to units 58 Stalte or Local

governments., Such assignments shall be made at: the discretion

of the “on%1olTLno agency and shall vequire the payment of #airx

charges. In determining the amount State and local governments

shall be charged for the use of Fedeval LOdl nroperty, the

controlling Federal agoney shall take into congidaration any

P -1

benefits which may accrue to the Unitoed States L{vom such

l,'l,-3

occupancy and appropriate adjustments way be wads particuvlarly

s

where reciprocal agreements provide for Federal occupancy of

State ox local real propoexnty.

Approved For Release 2063/06/13 CIA-RDP81 00142R000500030009 8
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- T 1o om . b e . )
¢.  National voluntary action prograr Consisteon - with

vssaﬁgﬂﬁwog%!gﬁ“%rcm.F%DF:St.&R}“"'w ool by wetuatenr

organizations for meetings, traiuing PLOYrams and simil o~

pllf(:‘]‘,,‘xﬂ)i}'(’_};ﬁ . ‘-;ili“ﬂ Lt- ','L LI now. :S_ RN .{.:i!l_'t: N i tn the Gy TR e s
REPRSESI Y Lorine ottt SOV RN N Srebdaraa b RS -
programs will not he reguired to pay equivalent commereisd

rents; however; all vosts, specifically incurred by theo

J 3 1

Government as a resull of the organizationg' use of the shace
shall be recovered.
e

~
.

_9. Tenpox HEXWEEF by a non-fFederal activitym Upon approval

......

-

.03 the controlling agency, Federal real propersty such as

n
;
=
4
!

conference rooms, hearing rooms, training rooms, auditorivms
cafeterias may be used by employee groups, community scervice

organiz ations, or similar type acutv ties for meetings or other

o)
L
o

purposes on a tewporary hasis. Generally, such use shall not

scheduled beyond noxmal building operating hours nor for

Saturdays, Sundwys, holidays oxr other times when the facility

is norma]!y closed, without dpJ‘OpJJdtO reimbursemant fox

services. Activitics using Federal real propercy on a temporaxry

1

bayls shall pay the CGovernment for extra costs incursed by the

Government, (utilities, maintenance, protection, and other

v
t

provided services) as a result of the activities' use of the

WITODRETY . .

J0. Lrl‘;(’)(lﬂﬂt‘ and other outgrents. Agencies having appropriate

legal authority may convey eascments and other inteovests in

.
'
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n

0T
sights-~of-way and similay uses. Such conveyances should be made

only if thev arce in the public inktercst ard are not odverse to

r s s -

?

agencies’ missions., Rights-of-~way and similar couveyancos shouvld
neemally nei. be made at less than the sppraised failr markoeb
vine ol the conveyoad iavonant.
1X. QResponsibilitles.
a. Agencies. The Administrator of General Services will

~

promulgate such regulations as are necessary for implementing

ATy o '..,., Py x -- - - pm L ~ PRI bt | v~

the circular in real property controlled by the General Services

Administration (GEA). Agencies, other than GSA, will promulgate

regulations for implementing the circular in real property under
\ : .

their contyxol. Bny reques its for exceptions to the circular

shottld be forwvarded o the Administrator of QOn(ldJ Services for

activities occupying GSA controlled property and to the Director,

Office of Managemaent and Budget forx -all other activities.

s

b Existing contracts. Contracts cxi§ting as of the
date of this circular which provide fox the assignuent of
fedefallymcontrolled yeal property ov the providing of relatad
services to non-Federal activities shall bhe amended to the extent

Feasibloe to gomn3y wikh iho po l icics contained herelin., Contrachts

onterad inbo. renewed o@ axtended albter the dete of the circulax

shall incorporate the prescribed policics.

Approved For Release 2003/06/13 CIA-RDP81 00142R000500030009 8



1Z. Approvéd ForvReledse 2003706753 Y CARDPE1-:00942%800500030008:8 w7 1Lhis
circular should be dairected to the Office of Fanagomsat ond
Podaget . tolaphone 30565194 (ccvdfé 103,

o

Director
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RHeat Tastote and Construction Division

Lo o response to AdmirTal

STATINTL:
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TATINTL

STATINTL

. . - . s -
)x‘gljv, ' 11"’ I a P . v C - §:

T A
.!'!'\'l.)lfe -
=N [ - . N « e . \ - _ < - B
B SUREI A 22050ENC SRR ENE R RIIRA S Wil el ; £

Memo for C/RECT/OL, fr CALSD/OL, dtd 11 Jon T8
= Subjoct

- E o e “ £ - Ty B o,
1. We have, th the assistance of your Architectural
3 ' ol 2 omels g e [2 ks . LA o .1 LB
Desizn 5taff, wmade a gquick study of the cosiz ond siting of
e P 3 i x ey v e g gy T e S
a s; 11 building on the Headquarters conpound ©o acconmodate

L ; G COMD!
Care Center. Attached are o Swwmary of Costs, o skatch
of ’the proposed site, and a vough dveving of the nroposed

ara are addi trional considerations which must be
21 account unrrng the decision making process.
comount is the requirement to obtaln approval from the

” . - 1

National Capltal Ptﬁudln“ Commission and the £ £ow
cnvironmanta& impoct statement. It ds considered probabl
that Fairfax Couhiy mré the neighboring community will desire
to comment on the propesal to construct suc% 2 Focllity.

T8 1 £ i

r L T oy A BN - s
While not an imwmsdiate threat, there 1s a rojulatlon now
T i

being civculated for cormment by ﬁ%‘w%ich, whon mplementad,

w;xl require organizations, congesssionaires, oy othor non-
fedoral qatlv1L1LJ, to reinmburse the goevermmsnt at fhe cuysent

SLbP rate for real properiy owned or controllad by the US

Government and used for such non-federal zotivities.

Centers are spscifically included in the proposad .

At today's rate, this would incresse the annual

erpense of tho propesed center by $40,404,

The cost 'rloi<c is

o
L T T aTAaTiNm
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~ SUMMARY  SHLET

STTI HORK:

Clearing and Grubbing

Compacting 105
Iine Grading | 1,022
Parking Yacility ' €,993
Access Road ‘i 11,122
vUtility Trench 7,088

Outdoor Play Arca ~ 2,111

Fence for Play Ares 3,060

BUTLDING:

4800 £t X $35/sf ' 168,000

o

Air Conditioning = 10.9 18,312

219,498

Contingency 1U% 21,950
A/YE Fee 0% . 13,170

GSA Fec 28% 61,459

MLISCLLTANLEOUS -

(MeasToon Fornituroe 10,000
Playground Equipment 10,000
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SALIENT POINTS:

The scelocted site roflects a judgnent b

v L e . .
reviey of passible sitos,

The nature of the facilicy misht con
for the area.

Any congstruction of this nature will uced to bo subiected

to an envivenmental assessment and possibly an inpact statemont

' The Nuational Capital Planning Commission will have to bo
given an oppoertunity to review and comment.
o

Public notification and public hearirss are a2 probable
requirenent.,
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